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CHAPTER 118

AN Aor establishing the Delaware and Raritan Canal State Park,
and creating a Delaware and Raritan Canal Commission, pre-
seribing its jurisdiction, powers and dnties, and making an
appropriation therefor,

Be 1r ENACTED by the Senate and General Assembly of the State
of New Jersey:

C. 13:134-1 Short title,
1. This act shall be known and may be cited as the ‘‘Delaware
and Raritan Canal State Park Law of 1974.”

C, 13:13A-2 [Legislature’s findings.

2, The Legislature finds and declares that:

a. The Delaware and Raritan Canal is a vital source of water
supply and is of historie, ecological, and recreational value to the
citizens of New Jersey; that the canal and the narrow band of land
along the canal banks owned by the State are also an extremely
attractive and lucrative asset to the State; that the quantity and
quality of surface water runoff, flooding potential, esthetic
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surroundings, and even the structural integrity of the canal, can
all be adversely affected by surrounding developments; that
within the State Government, decisions which affect the canal and
the State owned land appertaining thereto are often made
separately by different State agencies and Jocal governing bodies;
that the surrounding properties are private and public portions
of 17 municipalities in four connties, each with its own planning and
zoning authority; that, in general, the decisions which are made
often reflect local expediencies rather than a coherent plan.

b. The State of New Jersey must act immediately and there-
after to preserve, locate, survey, and acquire such lands as are
now available for publie recreation and the conservation of natural
resources, in order to promote the public health, prosperity, and
general welfare, as a proper responsibility of government; that the
enactment of the provisious set forth in this aet would create a
Delaware and Raritan Canal State Park to be maintajned and
operated under the jurisdiction of the Department of Environ-
mental Protection, which shall have the power, with the approval
of the Delaware and Raritan Canal Commission, as hereafter pro-
vided, to take such measures as may be mnecessary fo preserve,
maintain, improve, and enlarge the park, if funds for these
purposes are made available from time to time; that a Delaware
and Raritan Canal Commission be esfablished to prepare, adopt,
and implement a master plan for the physical development of the
park, and to review State and local actions that impact on the
park to insure that these actions conform as nearly as possible to
the comimission’s master plan; that funds will be appropriated in
this act to the Department of Emvironmental Protection for the
purposes of locating, surveying, and selecting necessary land sites
appertaining to the canal, immediately and thereafter, which in-
formation shall be reported to the Legislature for its consideration,
and for the use of the Delaware and Raritan Canal Commission in
the performance of its powers and duties pursuant to this act, and
that funds will be appropriated for the use of the eommission in
the performance of its powers and duties pursuant to this act.

C, 13:13A-3 Definitions.

3. As used in this act: .

a. “‘Department’’ means the Department of Environmental Pro-
tection.

b. ¢‘Park’® means the Delaware and Raritan Canal Park as de-
termined by the Department of Environmental Protection, pur-
suant to section 6 a. of this act.
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e. ““Canal’’ means the Delaware and Raritan Canal, its feeder
canal, and the abandoned section of the canal in the township of
Hamilton, county of Mereer, to be determined, pursuant to suhsee-
tion 6 £, of this act. ‘

d. ““Commission’’ means the Delaware and Raritan Canal Com-
mission.

e. ““Commissioner’’ means the Conmmissioner of the Deparfment
of Binvironmental Protection.

f, “Review zone’’ means that region appertaining to and includ-
ing the park, as determined pursuant to subsections 6 e, and 14 a.
of this act, in which proposed ‘‘projects,”’ as defined in subsection
14 ¢, may cause an adverse impact on the park including, but not
limited to, drainage, esthetic, and ecological factors.

C. 13:13A-4 Delaware and Raritan Canal State Park; operation.

4. The Delaware and Raritan Canal and the lands along the canal
banks, now or hereafter owned by the State, are designated as the
Delaware and Raritan Canal State Park, to be maintained and
operated under the Department of Emvironmental Protection as a
State park.

C. 13:13A-5 Preservation, maintenance, development and improvement; altera-
tions.

5.a. The department shall, as funds for these purposes are made
available from time to time, take such measures as may he neces-
sary to preserve, maintain, develop and improve the park in such
manner and to such extent ag, in its judgment, will best make it
of use to the public. In the development of the park, the depart-
ment shall have the power to install permanent improvements for
the health and comfort of the public; provided, however, that the
department shall take no such measures, nor install such improve-
ments, unless the plans therefor shall have been submitted to and
approved by the Delaware and Raritan Canal Commission, created
pursuant to section 11 of this act.

b. Notwithstanding the provisions of any other law to the con-
trary, no building or structure, streets, bridges, parking areas,
public transit lines, utilities, sewerage, and service-water supply
facilities may be altered within the park umless the plans or
specifications for the proposed alteration meet park standards to
be adopted and promulgated by the department.

C. 13:13A-6 Locating, surveying and selecting land sites,
6. a. The department shall, within 1 month after this act takes
effect, proceed to locate, survey and select crifical land sites, and
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within 1 year after this act takes effect, and from time to time
thereafter, such other land sites appertaining to the park which
may be advisable, proper or necessary for the purpose of establish-
ing the park and to expand and preserve the uses, benefits, and
enjoyvraents thereof to the people, and report its findings, including
its recommended priorities, and a schedule of required funding
for the acquisition of such lands, pursuant to the provisions of
subseetion 6 d. of this act, to the Legislature,

b. In locating, surveying, and selecting the land sites mentioned
in subsection 6 a. of this act, the department shall: (1) assemble a
detailed data base, including updated mapping and zoning informa-
tion, to determine the ownership and use of lands appertaining to
park properties; and (2) consult with the Delaware and Raritan
Canal Commission, eounty and municipal governmental officials of
jurisdictions in which the State park or any of the land sites
therefor are loeated; concerned environmental groups; water
suppliers; historical associations and such State agencies as now
or hereafter have jurisdiction over the park, or any part thereof,

¢. In determining which land sites deseribed in subsection 6 a.
of this act should be recommended to the Legislature for aequisi-
tion, the department shall consider: (1) the existence of present
historical structures; (2) the immediate danger of an oceurrence of
adverse impact to the park including, but not limifed to, drainage,
esthetic, and ecological factors; (3) proximity to high-demsity
population concentrations; and (4) the availability of land at a
cost advantageous to the State.

d. The department shall, pursuant to the provisions of subsec-
tion 6 a. of this act, determine and recommend to the Legislature
& schedule of required funding for the acquisition of those land
sites described in subsection 6 a. of this act. The schedule may
provide for any combination of ; {1) inclusion of necessary revenues
in a future State hond issue for the acquisition of open space or
other lands; (2) special authorization for purposes of complefing
the State Park and (3) local-State matehing fund proposals to
implement or expand the agreed plan.

e. The department, in Jocating, surveying, and selecting the land
sites described in subsection 6 a. of this act, and in assembling a
detailed data base pursuant to subsection 6 b. of this aet shall
locate, survey, select, and recommend to the commission land sites
to be ineluded in the review zone, pursuant to the provisions of
subsection 14 a, of this act; provided that such recommendations
ghall not be binding on the commission.
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f. The department shall, within 3 months after this act takes
effect, proceed to locate, survey, and select the abandoned section
of the eanal, in the township of Hamilton, county of Mercer, which,
for purposes of this act, shall be considered part of the canal.

g. The department shall in locating, surveying, and selecting the
1and sites described in subsection 6 a. of this act, exclude those lands
situated between the Landing Lane bridge and the juncture of the
canal with the Raritan river.

C. 13:13A-7 Commissioner’s powers. )

7. In addition to the foregoing powers, the commissioner and his
authorized agents and employees may enfer upon any lands, waters,
and premises for the purpose of making surveys, soundings, drill-
ings, and examinations as he may deem necessary or convenient for
the purposes of this aet, all in aceordance with due process of law,
and such entry shall not be deemed a trespass nor shall an entry
for such purpose be deemed an eniry under any condemnation
proceedings which may be then pending. The commissioner shall
make reimbursement for any actual damages resulting fo such
lands, waters, and premises as a result of such activities.

C. 13:13A-8 Department’s power to take title. .

8. The department shall have power to take title, in fee or other-
wise, by gift or devise, and, if funds are made available for these
purposes from time to time, by purchase or eminent domain to such
lands appertaining to the park and to any rights, interests and
easements therein, in the name of the State of New Jersey. In the
event that it becomes necessary or advisable to acquire any lands
or inferest therein for the purpose of this act by eminent domain,
the procedure for condemnation of such lands shall be taken in
accordance with the provisions of the “‘Eminent Domain Act of
1971, P, L, 1971, ¢. 361 (C. 20:3-1 et seq.).

C. 13:13A-9 Department’s power to hire, rent or lease.

9. The department, to effectuate the general purpose of this act,
shall with the approval of the commission, have power to hire, rent
or lease any portion of such lands to private enterprises and such
moneys as are derived from such hiring, renting, or leasing shall
be deposited with the General State Tund.

C. 13:13A-10 Department’s additional powers.

10. The department shall, with the approval of the commission,
have power to make such rules and regulations for the use and
protection of the park as may, in its judgment, be necessary. The
department shall, subject to the approval of the Attorney General
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and in accordance with such regulations for the protection of the
public safety and welfare as the Attorney (teneral shall preseribe,
further have power to vest in such of its employees as it may be
determined to be necessary the powers and duties of peacs officers
for the abatement of nuisances, stopping of abuses, and protection
and management of the park under any rules and regulations the
department may prescribe.

C. 13:13A-11 Delaware and Raritan Canal Commission established; membership,

terms, removal, compensation, master plan, amnual report of
activities; andit of books; confliet of interest; violations; penalty,

11, a. There is hereby established in the Department of Environ-
mental Protection a Delaware and Raritan Canal Commission
which shall consist of nine members appointed and gualified as
follows:

(1) The Commissioner of the Department of HEnvironmental
Protection, serving ex officio ; provided, however, that the commis-
sioner may designate an officer or employee of the department to
represent him at meetings of the commission, and such designee
may lawfully vote and otherwise act on behalf of the commissioner.
Any such designation shall be in writing delivered to the chairman
of the commission and shall continue in effect during the period the
commissioner is in such office, or until revoked or amended by
writing delivered to the chairman of the commission,

(2) Eight citizens of the State, appointed by the Governor, with
the advice and consent of the Senate, no more than four of whom
shall be of the same political party; at least four of whom shall be
residents of the counties of Hunterdon, Mercer, Middlesex and
Somerset, respectively, and one of whom shall be & mayor of a
municipality appertaining to the Delaware and Raritan Canal
State Park; provided, however, that no more than one eitizen shall
be appointed from any one munieipality. In making appointments
to the commission, the Governor may consider the recommendations
of concerned environmental groups; historical associations; water
suppliers; real estate interests; and members of relevant pro-
fessions.

b. The commissioner shall serve on the commission during his
term of office and shall be succeeded by his successor in office. Each
member appointed by the Governor shall serve for terms of b years;
provided that of the first members appointed by the Governor, two
shall serve for a term of 2 years, two for a term of 3 years, two for
a term of 4 years, and two for a term of § years. Fach member
shall serve for the term of his appointment and until his successor



CHAPTER 118, LAWS OF 1974 529

shall have been appointed and qualified. Any vacancy shall be
filled in the same manner as the original appointment for the un-
expired ferm only.

¢. Any member of the commission may be removed by the
Governor for cause after a publie hearing.

d. Each member of the commission, before entering upon his
duties, shall take and subscribe to an oath to perform the duties of
his office faithfully, impartially, and justly fo the best of his
ability. A record of such oaths shall he filed in the office of the
Secretary of State.

¢. The members of the commission shall serve without compensa-
tion, but the commission may reimburse its members for necessary
expenses ineurred in the discharge of their duties.

f. The Governor shall designate one of the members of the com-
mission, other than the Commissioner of the Department of
Environmental Protection, as chairman. The commission shall
select from its members a vice-chairman and shall employ an execu-
tive director, who shall be secretary, and a treasurer. The com-
mission may also appoint, retain and employ, without regard to the
provisions of Title 11, Civil Service, of the Revised Statutes, such
officers, agents, employees and experts as it may require, and it
shall determine their qualifications, terms of office, duties, services
and. compensation,

g. The powers of the commission shall be vested in the members
thereof in office from time to time, and a majority of the total
authorized membership of the commission shall constitute a
quorum at any meeting thereof. Action may be taken and motions
and resolutions adopted by the commission at any meeting thereof
by the affirmative vote of a majority of the members, unless in any
case the bylaws of the commission or any of the provisions of this
act shall require a larger number; provided, however, that the
commission may designate one or more of its agents or employees
to exercise such adminigtrative funetions, powers, and duties, as
it may deem proper, under its supervigion and control. No vacancy
in the membership of the commission shall impair the right of a
quorum to exercise all the rights and perform all the duties of the
cornmission, except that the commission shall not take any final
action on any matter to be submitted to the Legislature, pursuant to
subsection 12 g. of this aet, except by a vote of two-thirds of the
full membership of the commission.

h. The commission shall prepare, adopt, and implement a master
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plan for the physical development of the park, or a portion thereof;
review State and local actions that impact on the park to insure
that these actions conform as nearly as possible to the commission’s
master plan; and coordinate and support activities by citizens’
groups to promote and preserve the park.

i. On or before December 31 in each year the commission shall
make an annual report of its activities for the preceding calendar
year to the Governor and to the Legislature. Hach such report shall
set forth a complete operating and financial statement covering its
operations during the year, all as more fully provided in section
15 of this act. The commission may, in addition, at any time request
the Governor and the Legislature to appropriate funds for com-
mission purposes, as more fully provided in subseetion 12 g. of
this act.

7. The commission shall cause an audit of its books and accounts
to be made at least once in each year and the cost thereof shall be
treated as one incurred by the commission in the administration of
this act, and a copy therveof shall be filed with the State Treasurer
and the Office of Fiscal Affairs,

k. (1) No member, officer, employee, or agent of the commission
shall be financially interested, either direetly or indirectly, in any
project or any part of a project area, other than a residence, or in
any coniract, sale, purchase, lease, or transfer of real or personal
property to the Department of Environmental Protection for in-
clusion in the Delaware and Raritan Canal State Park.

(2) Any contract or agreement knowingly made in contraven-
tion of this section is voidable.

(3) Any person who shall willfully violate any of the provisions
of this section shall forfeit his office or employment and shall be
guilty of a misdemeanor,

C. 13:13A.12 Commission’s powers.

12. The commission shall have the following powers:

a. To adopt and from time to time amend and repeal suitable
bylaws for the management of its affairs;

b. To maintain offices at such place or places within the State as
it may designate;

¢. To enter upon any building or property in order to conduct
investigations, examinations, surveys, soundings, or test borings
necessary to carry out the purposes of sections 13 and 14 of this
act, all in accordance with due process of law;

d. To receive and accept, from any Federal or other public
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agency or governmental entity, grants or loans for, or aid of, the
purposes of sections 13 and 14 of this act, and fto enter into
cooperative agreements with the Federal Government or any other
public or governmental agency for the performance of sueh acts
as may be necessary and proper for the purposes of sections 13 and
14 of this aet;

e. To enter into any and all agreements or contracts, execute
any and all instruments, and do and perform any and all acts or
things necessary, convenient, or desirable for the purposes of the
commission or to carry out any power expressly given to the com-
mission in this act;

f, To conduct examinations and investigations, hear festimony
and take proof under oath at public or private hearings, of any
material matter, require attendance of witnesses and the produe-
tion of books and papers and issue commissions for the examina-
tion of witnesses who are out of State, unable to attend, or excused
from attendance;

g. To petition the Legislature for specifie direction or appro-
priation to accomplish commission objectives, in the event of sub-
stantial disagreement between the commission and the department.

C. 13:13A-13 Master plan.

13. a. The commission shall prepare, or cause to be prepared, and,
after a public hearing, or public hearings, and pursuant to the pro-
visions provided for in subsection 13 b. of this act, adopt a master
plan or portion thereof for the physical development of the park,
which plan may include proposals for various stages in the future
development of the park, or amend the master plan. The master
plan shall include a report presenting the objectives, assumptions,
standards and principles which are embodied in the various inter-
locking portions of the master plan. The master plan shall be a
composite of the one or more written proposals recommending the
physical development and expansion of the park either in its
entirety or a portion thereof which the commission shall prepare
after meetings with the governing bodies of the affected munici-
palities and counties, and any agencies and instrumentalities
thereof.

b. In preparing the master plan or any portion thereof or
amendment thereto the commission shall give due consideration to:

(1) the function of the canal as a major water supply facility in the
State; (2) the necessity to provide recreational aetivities to the
citizens of this State, including but not limited to, facilities, design
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capacities, and relationship to other available recreational areas;
(3) existing historical sites and potential restorations or compatible
development; (4) the range of uses and potential uses of the canal
in the urban environments of the older, intensively developed com-
munities through which it passes; and (5) designated wilderness
areas to be kept as undeveloped, limited-access areas restricted to
eanoeing and hiking. In preparing the master plan or any portion
thereof or amendment thereto the commission shall consider exist-
ing patterns of development and any relevant master plan or other
plan of development, and shall insure widespread citizen involve-
ment and participation in the planning proeess.

¢. The commission shall act in support of local suggestions or
desires to complement the park master plan, Consultation,
planning, and technical expertise will be made available to local
planning bodies that wish to implement land-use poliey to enhance
the park area. The commission shall act on or refer complaints by
citizens’ groups or private residents who disecover hazardous
situations, pollution, or evidence of noncompliance with use
regulations.

d. The commission shall review and approve, reject or modify,
any State project planned or State permits issued in the park, and
submit ifs decision to the Governor.

C. 13:13A-14 DPesignation of review zone.

14, a. The commission shall determine, after a public hearing, or
public hearings held in Hunterdon, Somerset, Mercer, and Middle-
sex counties respectively, the extent and limits of the region to be
designated the review zone. Any subsequent modification of zaid
review zone shall be made by the commission only after public
hearings in the county or counties in which such medification is to
be made. All public hearings required pursuant to this section shall
be held only after giving prior notice thereof by public advertise-
ment once each week for 2 conseeutive weeks in snch newspaper or
newspapers selected by the chairman of the commission as will best
give notice thereof. The last publication of such notice shall be not
less than 10 days prior to the date set for the hearing.

b, The commission shall approve all State actions within the
review zone that impaet on the park, and insure that these actions
conform as nearly as possible to the comanission’s master plan and
relevant local plans or initiatives. The State actions which the com-
mission shall review will include the operations of the Division of
Water Resources concerning water supply and quality; the Divi-
sion of Parks and Forestry in developing recreation facilities; and
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the activities of any other State department or agency that might
affeet the park.

e. The commission shall review and approve, reject, or modify
any project within the review zone. The initial application for a
proposed project within the zone shall be submitted by the applicant
to the appropriate municipal reviewing agency. If approved by the
ageney, the application shall be sent to the commission for review.
The commission shall review each proposed project in terms of its
conformity with, or divergence from, the objectives of the commis-
sion’s master plan and shall: (1) advise the appropriate munieipal
reviewing agency that the project can proceed as proposed; (2)
reject the application and so advise the appropriate municipal
reviewing agency and the governing body of the municipality; or
(3) require modifications or additional safegnards on the part of
the applicant, and return the application to the appropriate muniei-
pal reviewing agency, which shall be responsible for insuring that
these conditions are satisfied before issuing a permit. If no action
is taken by the ecommission within a period of 45 days from the
date of submission of the application to the commission by the
munieipal reviewing ageney, this shall constitute an approval by
the commission. The commission’s decision shall be final and bind-
ing on the municipality, and the commission may, in the case of any
violation or threat of a violation of a commission’s decision by a
munieipality, or by the appropriate municipal reviewing agency,
as the case may be, institute civil action (1) for injunctive relief;
(2) to set aside and invalidate a decision made by a municipality
in violation of this subsection; or (3) to restrain, correct or abate
such violation. As used herein: (1) “‘project’’ means any struc-
ture, land use change, or public improvements for which a permit
from, or determination by, the municipality is required, which shall
include, but not be limited to, building permits, zoning variances,
and exeavation permits; and (2) ‘‘agency’’ means any body or
instrumentality of the municipality responsible for the issuance of
permits or the approval of projects, as herein defined, which shall
include, but not be limited to, governing bodies, planning and zon-
ing boards, building inspectors, managers and municipal engineers.

C. 13:13A-13 Annual audit of aceounts, _

15. The commission shall cause an annual audit of its accounts
to be made, and for this purpose it shall employ a registered
municipal accountant of New Jersey or a certified public account- -
ant of New Jersey. The andit shall be completed and filed with the
commission within 4 months after the close of the fiscal year of the
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commuission, and a certified duplicate copy thereof shall be filed in
the Office of Management and Budget in the Department of
Environmental Protection, in the office of the Division of Budget
and Accounting in the Department of the Treasury, and in the
Office of Fiscal Affairs within 5 days after the original audit is
filed with the commission.

16. There is hereby appropriated from the General State Fund
to the Department of KEnvironmental Protection the sum of
$25,000.00, or so much thereof as may be required, for the purposes
of locating, surveying, and selecting those land sites and the
abandoned section of the canal described in section 6 of this act,
and the sum of $50,000.00 for the use of the Delaware and Raritan
Canal Commission in the performance of its powers and duties
pursuant to this aet.

17. This act shall take effect immediately.
Approved October 10, 1974.
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